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DETAILED ACTION 
Response to Amendment 

1. This action is in response to the amendment dated 3/1/04. Claims 1 1 and 14 were 
canceled. Claims 30-41 are withdrawn from further consideration. Claims 1-10, 12-13, and 15- 
29 are addressed below. 

2. The previous office action dated 6/4/03 indicated the dependent claims (5, 6, 16, 27) 
pertaining to the creping limitations as allowable. However, upon farther searching the examiner 
found prior art to render these limitations obvious thereby necessitating the need for a second 
non-final action. 

Drawings 

3. The replacement drawing was received on 1/26/04. This drawing was accepted. 

Terminal Disclaimer 

4. The terminal disclaimer filed on 1/26/04 disclaiming the terminal portion of any patent 
granted on this application which would extend beyond the expiration date of any patent granted 
on Application Number 09/871,171 has been reviewed and is accepted. The terminal disclaimer 
has been recorded. 

Claim Rejections - 35 USC §102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 
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6. Claims L 4-8. 16, and 24-29 are rejected under 35 U.S.C. 102(b) as being anticipated by 
YoshiokaVuS 3925127). 

With respect to claim 1, Yoshioka is directed to making a structured composite material 
through which fluids can pass (column 1, lines 10-15; column 2, lines 20-21; column 3, lines 17- 
21 ; column 5, lines 60-66). 

The reference teaches forming first crepe paper layers la, lb (nonwoven web) having a 
first shrinkage extent (column 5, lines 43-46), forming a second film layer 2 having a second 
shrinkage extent different from the first (column 2, lines 40-43), bonding the paper layers and 
film layer to form a composite material (column 3, lines 56-62; column 4, lines 19-25), and 
shrinking at least one of the paper and film layers to produce the structured composite material 
(column 5, lines 26-53). 

Regarding claim 4, the reference teaches heating the composite material to affect 
shrinkage (column 5, lines 4-9). 

With respect to claim 5, all the limitations were addressed above with respect to claim 1, 
except creping the composite material. The reference teaches extending the crepes in the crepe 
paper layers (= further creping) after they have been bonded to the film layer to form the 
composite, wherein this extended creping coupled with shrinking of the film considerably 
increases the bulkiness of the composite (column 5, lines 46-49). The skilled artisan would have 
readily appreciated that further creping of the paper layers would also result from shrinking of 
the film since the film layer shrinks considerably more than the paper layers thereby causing the 
paper layers to buckle, or further crepe. 
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With respect to claim 6, all the limitations were addressed above with respect to claim 1, 
except creping the paper layer and stabilizing the creped paper layer by bonding the film layer 
thereto. The reference teaches creping the paper layer and stabilizing the creped paper layer by 
bonding it to the film (column 2, lines 20-21; column 3, lines 56-60). 

Regarding claim 7, the reference teaches bonding the layers by thermal bonding (column 
3, lines 56-61). 

Regarding claim 8, the reference teaches stretching the film layer before bonding it to the 
paper layers (column 4, lines 9-11). 

With respect to claim 16, all the limitations were addressed above with respect to claims 
1 and 4, except a first homogenous component and a second homogeneous component that are 
combined to produce a heterogeneous material. The reference teaches the crepe paper layers 
being homogeneous and the film layer being homogeneous (column 3, line 22-25); therefore, the 
reference teaches combining the homogeneous components to produce a heterogeneous material. 

With respect to claim 24, all the limitations were addressed above with respect to claim 1 . 

Regarding claim 25, the reference teaches the paper layers shrink relative to the second 
layer (column 5, lines 43-46). 

Regarding claim 26, the reference teaches the film layer shrinks relative to the paper 
layers (column 5, lines 43-46). 

With respect to claim 27, all the limitations were addressed above with respect to claims 
1 and 5-6. Note reference teaches creping paper layers before bonding the film thereto and also 
further creping the paper layers after the bonding step (see claim 5 above), wherein present claim 
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language does not exclude creping the first layer before and/or after bonding it to the second 
layer. 

Regarding claim 28, please refer to the rejection of claim 8 above. 

Regarding claim 29, the reference teaches pattern embossing the first layer to form 
thermal bonds that extend through the first layer (Figure 2; column 3, lines 56-62). 
7. Claims L 4, and 24-26 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Srinivasan et al. (EP 0687757 of record; refer to US 5567501 for column and line). 

With respect to claim 1, Srinivasan is directed to making a structured composite material 
to accommodate passage of fluids (column 1, lines 14-16). The reference teaches providing a 
first nonwoven layer 10a/ 10b having a first shrinkage extent (column 2, line 66 - column 3, line 
13), providing a second film layer 12 having a second shrinkage extent different from the first 
(column 3, lines 7-13; column 4, lines 35-37), bonding the first and second layers to produce the 
composite material (column 3, lines 34-39), and shrinking at least one of the first and second 
layers to produce the structured composite material (column 4, line 64 - column 5, line 4; claim 

1). 

Regarding claim 14, the reference teaches heating to shrink (column 4, lines 14-16). 
With respect to claim 24, all the limitations were addressed above with respect to claim 1. 
Regarding claim 25, the reference teaches the first layer shrinks relative to the second 

layer. 

Regarding claim 26, the reference teaches the second layer shrinks relative to the first 

layer. 
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8. Claims 5, 16, 19, 21, and 27 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Thomas et al. (US 3597299). 

With respect to claim 5, Thomas is directed to making a structured composite material for 
accommodating passage of fluids through it (column 1, lines 12-13). The reference teaches 
forming a first scrim layer 1 (or 14) having a first shrinkage extent (column 2, lines 54-56; 
column 5, lines 40-48), forming a second layer comprising fibers 15, 16 having a second 
shrinkage extent different from the first (column 4, lines 67-75), bonding the second layer to the 
first layer to form a composite material (column 4, lines 60-66), creping the composite material 
(Figure 6; column 5, lines 5-15 and 40-48), and shrinking at least one of the first layer and 
second layer to produce the structured composite material (column 5, lines 40-48). 

With respect to claim 16, all the limitations were addressed with respect to claim 5, 
except a first homogenous component and a second homogeneous component that are combined 
to produce a heterogeneous material and heating the heterogeneous material. The reference 
teaches a first homogeneous component having a first shrinkage extent (= the scrim material 
which is made of nylon; column 5, lines 45-48), a second homogeneous component having a 
second shrinkage extent different from the first (= fibers 16 made of polypropylene; column 4, 
lines 69-74), producing a heterogeneous material by combining the scrim and fibers, and heating 
the heterogeneous material (column 5, lines 5-15). 

Regarding claim 19, the reference teaches the fibers 16 comprising polypropylene 
(column 4, lines 69-74). 

Regarding claim 21, the reference teaches the first homogeneous component comprising 
a scrim material (column 2, lines 58-60). 



Application/Control Number: 09/87 1 ,118 Page 7 

Art Unit: 1733 

Regarding claim 27, all the limitations were addressed above with respect to claim 5, 
except creping the first scrim layer and heating to shrink. The reference teaches creping the first 
scrim layer (Figures 5-6; column 3, lines 50-52). Note present claim language does not exclude 
creping the first layer after applying the second layer thereto to form the composite material. 
Also, the reference teaches heating to shrink (column 5, lines 40-48). 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act of 1999 
(AIPA) and the Intellectual Property and High Technology Technical Amendments Act of 2002 
do not apply when the reference is a U.S. patent resulting directly or indirectly from an 
international application filed before November 29, 2000. Therefore, the prior art date of the 
reference is determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre-AIPA 
35 U.S.C. 102(e)). 

10. Claims 5, 16, 19, and 27 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Bevins et al. (US 6491777; of record). 

With respect to claim 5, Bevins is directed to forming a structured composite material 
that can be used as a transfer layer in disposable garments, such as diapers, for accommodating 
the passage of fluids through it (abstract; column 5, lines 30-31). The reference teaches 
extruding fibers to form a first layer 8 having a first shrinkage extent (column 4, lines 3-4), 
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extruding fibers to form a second layer 14 having a second shrinkage extend different from the 
first (column 4, lines 18-20), bonding the first and second layers to form the composite (column 
4, lines 8-12), creping the composite material (Figure 1; column 4, lines 37-40; column 2, lines 
9-14), and shrinking the first layer to a greater extent than the second layer to form the structured 
composite material (column 4, lines 18-25). 

With respect to claim 16, all the limitations were addressed above with respect to claim 5, 
except the first and second layers being homogeneous and heating to shrink. The reference 
teaches the first layer/component comprising PET filaments having a denier of about 6 and the 
second layer/component comprising PET filaments having a denier of about 12-15 such that a 
heterogeneous material is formed when these homogeneous components are combined (column 
3, lines 40-55). The reference also teaches heating to shrink at least one of the components 
(column 4, lines 17-34). 

Regarding claim 19, the reference teaches the second homogenous layer/component 
comprising polypropylene (column 3, lines 57-62). 

With respect to claim 27, all the limitations were addressed above with respect to claim 5, 
except creping the first layer. The reference teaches creping the first layer (Figure 1); it being 
noted that the present claim language does not exclude creping the first layer after forming the 
composite. 

Claim Rejections - 35 USC § 103 
11. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
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having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

12. Claims 2-3, 9-10, 12-13, 15, and 17-19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yoshioka as applied to claims 1, 6, and 16 above. 

Regarding claim 2, Applicant is directed to paragraph 6 above for a complete discussion 
of Yoshioka. 

The reference is silent as to the crepe paper layers comprising propylene polymer. 
However, the reference does teach the paper layers can have artificial fibers incorporated therein 
to manipulate the properties of the paper (column 3, lines 14-16). The reference goes on to list 
examples of fibers such as rayon, nylon, etc. (column 3, lines 14-17). The skilled artisan would 
have appreciated that selection of a particular polymer fiber would have been within purview of 
the skilled artisan depending on the particular characteristics to be imparted to the paper wherein 
the skilled artisan would have appreciated that polypropylene fibers are well-known in the art. It 
is noted that the present invention places no criticality on the material of the first layer. 

The reference is silent as to the film comprising an ethylene-propylene copolymer. 
However, the reference teaches the film comprising thermoplastics such as polyolefins, 
polyamide, polyethylene, etc. (column 3, lines 22-26). Selection of a particular film would have 
been within purview of the skilled artisan depending in the desired characteristics thereof 
wherein the skilled artisan would have appreciated that ethylene-propylene films are well-known 
in the art. It is noted the present invention places no criticality on the material of the second 
layer. 

Regarding claim 3, the reference teaches shrinking the second layer relative to the first 
layer (column 5, lines 43-53; note scrim sandwiched between crepe paper layers). 
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Regarding claims 9-10, selection of the amount of stretching would have been within 
purview of the skilled artisan depending on the desired amount of shrinkage to be imparted 
thereto. 

Regarding claims 12-13, selection of the amount of shrinkage would have been within 
purview of the skilled artisan depending on the intended use of the final product and its required 
bulkiness. 

Regarding claim 17, it would have been obvious to the skilled artisan at the time the 
invention was made to add fillers to at least one of the paper layers and film layer because fillers 
are well-known and conventional in the art and they allow for the properties of a material to be 
manipulated. 

Regarding claims 18-19, please refer to the rejection of claim 2 above. 

Regarding claim 15, the reference teaches heating by hot air, radiation heat, or otherwise 
(column 5, lines 4-6). Selection of a particular mechanism for applying the hot air (i.e gun) or 
the radiation (i.e. infrared) would have been within purview of the skilled artisan especially since 
Applicant's claimed heating methods are notoriously well-known and conventional. 
13. Claims 2-3 are rejected under 35 U.S.C. 103(a) as being unpatentable over Srinivisan et 
al. as applied to claim 1 above. 

Regarding claim 2, Applicant is directed to paragraph 7 above for a complete discussion 
of Srinivisan. The reference teaches the nonwoven layer comprising polypropylene (column 3, 
lines 5-7) and the film comprising an olefinic material (column 3, lines 11-13) but is silent as to 
the film layer comprising an ethylene-propylene copolymer. Selection of a particular film would 
have been within purview of the skilled artisan depending in the desired characteristics thereof 
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wherein the skilled artisan would have appreciated that ethylene-propylene films are well-known 
in the art. It is noted the present invention places no criticality on the material of the second 
layer. 

14. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Thomas et al. as 
applied to claim 16 above. 

Regarding claim 17, Applicant is directed to paragraph 8 above for a complete discussion 
of Thomas. It would have been obvious to the skilled artisan at the time the invention was made 
to add fillers to at least one of the components because fillers are well-known and conventional 
in the art and they allow for the properties of a material to be manipulated. 

15. Claims 18, 20, and 22-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Thomas et al. as applied to claim 16 above and further in view of Pike et al. 

Regarding claims 18, Applicant is directed to paragraph 8 above for a complete 
discussion of Thomas. Selection of particular materials for the scrim fibers would have been 
within purview of the skilled artisan at the time the invention was made depending on the desired 
characteristics of the finished product. The skilled artisan reading the reference as a whole 
would have appreciated that the scrim is not limited to a particular material and therefore it 
would have been obvious to use a random copolymer because such fibers are known in the art, as 
taught by Pike (p. 5, lines 30-31; p. 17, lines 50-52). 

Regarding claims 20 and 22, Thomas is silent as to melt spinning the components to 
produce the heterogeneous material. Selection of a particular method would have been within 
purview of the skilled artisan absent any unexpected results. However, it would have been 
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obvious to use melt spinning because such is known in the art, as taught by Pike (p. 3, lines 34- 
35). 

Regarding claim 23, the reference teaches the scrim shrinking relative to the fibers 
(column 5, lines 40-48). 

16. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bevins et al. as 
applied to claim 16 above. 

Regarding claim 17, Applicant is directed to paragraph 10 above for a complete 
discussion of Bevins. It would have been obvious to the skilled artisan at the time the invention 
was made to add fillers to at least one of the components because fillers are well-known and 
conventional in the art and they allow for the properties of a material to be manipulated. 

17. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bevins et al. as 
applied to claim 16 above and further in view of Pike et al. (EP 0586924; of record). 

Regarding claim 18, Applicant is directed to paragraph 10 above for a complete 
discussion of Bevins. Bevins teaches the components can comprise any suitable thermoplastics 
(column 3, lines 58-60). Selection of a particular thermoplastic would have been within purview 
of the skilled artisan depending on the desired characteristics thereof. However, it would have 
been obvious to use a random copolymer because such is known in the art where two 
homogeneous fiber components are combined to form a heterogeneous material that is 
differentially shrunk, as taught by Pike (p. 7, lines 10-15 and 55-58; p. 5, lines 11-13 and 23-31, 
p. 6, lines 2-3). 

18. Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bevins et al. as 
applied to claim 27 above and further in view of Kurihara et al. (US 5789328; of record). 
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Regarding claim 28, Applicant is directed to paragraph 10 above for a complete 
discussion of Bevins. The reference is silent as to stretching the second layer before 
bonding/applying it to the first layer. It is known in the art to form nonwoven webs by bonding a 
first fiber layer having a first shrinkage extent to a second fiber layer having a shrinkage extent 
different than the first and heating to shrink the layers to form a structured composite where the 
second layer is stretched before bonding, as taught by Kurihara (column 4, lines 57-65; column 
5, lines 5-6 and 15-18; column 8, lines 52-57). 

It would have been obvious to the skilled artisan to stretch the second layer of Bevins 
before bonding/applying because such is known in the art, as taught by Kurihara, where this 
would further facilitate shrinking of the second layer upon heating. 

19. Claim 29 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bevins et al. as 
applied to claim 27 above and further in view of Kaiser (US 5491016; of record). 

Regarding claim 29, Applicant is directed to paragraph 10 above for a complete 
discussion of Bevins. The reference teaches thermal bonding (column 4, lines 8-10) but is silent 
as to the thermal bonding being pattern embossing. Selection of a particular thermal bonding 
method would have been within purview of the skilled artisan. However, it would have been 
obvious to use pattern embossing because such is known in the art, as taught by Kaiser (column 
2, lines 15-17). 

Response to Arguments 

20. Applicant's arguments filed 3/1/04 have been fully considered but they are not 
persuasive. 
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21 . On page 10 of the arguments, Applicant argues that Kaiser fails to teach a nonwoven web 
having a first shrinkage extent and a film having a second shrinkage extent. 

The examiner points out that Kaiser was only used to show that pattern embossing is 
known in the art. 

22. On page 10 of the arguments, Applicant argues that Pike and Srinivisan fail to teach fail 
to teach the creping limitations that were added to claims 5-6, 16, and 27. 

The examiner points out that Pike was only used to show that a random copolymer and 
melt spinning are known in the art. The examiner respectfully points out that Srinivisan was 
only used as art against the claims pertaining to a nonwoven layer and a film layer and was never 
relied upon for creping. 

23. On page 1 1 of the arguments, Applicant argues that Bevins fails to teach a nonwoven and 
a film. 

The examiner points out that Bevins was not used to reject the claims (1, 24) pertaining 
to a nonwoven and a film. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jessica L. Rossi whose telephone number is 571-272-1223. The 
examiner can normally be reached on M-F (8:00-5:30) First Friday Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard D. Crispino can be reached on 571-272-1226. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 



Application/Control Number: 09/871,118 



Page 15 



Art Unit: 1733 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). 
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